
Carscallen Lockwood LLP 
1500,407 - 2nd Street S W 
Calgary, Alberta72P 2Y3 
1 elephone: (403) 262-3775 
Facslmtle: (403) 262-2952 

January 25,2005 

DELIVERED 

ALBERTA ENERGY AND UTILITIES BOARD 
640 - Fifth Avenue, S W 
Calgary, AB 
T2P 3G4 

Donald C Edie, Q C 
D~rect Line: (403) 298-8455 
edie@cllawyers corn 

Attention: Ms. Karen Mather 

Dear M s  Mather: 

Re: m on-~outine Well Licence Applications, Devon Wimborne 6-9-34-26 
W4M, 8-9-34-26 W4M, 14-9.34-26 W4M and 16-9-34-26 W4M 

We are in receipt of' a copy of' a letter from Devon Canada Corporation ("Devon") to the 
Alberta Energy and Utilities Board (the "Boaxd") dated Tanuary 11, 2005 As we understand it, 
among other related applications, Devon has made applications fbr well licences required to drill 
the four captioned weils (the "Devon Section 9 Wells"), and has made concomitant applications 
for reduced well spacing, which would be required to allow these four wells to be drilled within 
the same section, 

Luscar is the owner of the coal underlying and within Section 9-34-26, W4M 
("Section 9") In that regard, a copy of'the cunent Certificate of Title is attached. Devon alleges 
that Luscar's objection to Devon's wells based solely on disputed ownership of coalbed methane 
(also known as natural gas f ~ o m  coal) ("CBM) in Section 9 is inappropriate as a basis for 
objecting to Devon's well licence applications Further, Devon states that the Board is the 
inappropriate forum for making a determination as to the ultimate ownership of'CBM in Section 
9 and, consequently, who has the right to produce CBM fkom the coal formations underlying and 
within Section 9 Devon alleges that Luscar asserts "an unsubstantiated claim in a regulatory 
forum which cannot ultimately ~esolve the issue" of' ownership of' CBM and suggest that it is 
open to Luscar to pursue a definitive determination of ownership ~ights to CBM before the 
courts . 

Luscar agrees with Devon only with respect to the conclusion that the Board is not the 
appropriate fbrum to ultimately resolve the issue of' ownership of' CBM However, on all other, 
matters contained within Devon's January 11, 2005 letter, Luscar disagrees Luscar does not 
dispute that Devon is entitled to pursue natural gas  However, that entitlement alone does not 
entitle Devon to produce CBM 












