Oevon

Dewn Capatla Cometation
505, 400~ FAvenue SV,
Caltgey, Aliacta - T2P 42
Prigte (403 2527100

January 27, 2005

ALBERTA ENERGY AND UTIITES BOARD
640 - 5" Avenue W
Calgary, Alberta  T2P 364

Aftention:  Non-Routine Applications

Re: Non-Routing B140 Wel License Applications
Devon Wimbomne 5-8-34-26WaM, 5-8-34-26W4M, 14-8.34-26W4M
16-8-34-26WAN, 6-17-34-26W4M, 8-17-34-26W4M, 14-17-34-26W4M

& 16:17-34:26WAM _

Erclosed is 2 copy of Devon's Well License Application for CBM wells at the above mentioned
locations. You will note that this application has been identified-as non-routing due an objestion
received from Luscar Lid. The objeetson appesrs o be based solely on the issue of which party
is entitled fo produce natural gas in coal FNGCH.

Devon's position is that this objection is inapp,_gopﬁate. Devon’s mineral leases {copies of which
are enclosed with this application) provide rights to all natural gas. The objecting parly has
rights to the coal but has no substentiated daim fo NGC. The option of sesking a legal
determination. of the ownership of NGC hes long been, and continues 1o be, available to the
objecting party to attempt to substantiate a right to NGC, The objecting parly has ¢chosen not fo
avail fiself of this option and now simply wishes o assert an unsubstantiafed clgim in a
regulatory forum which cannot ulimately resolve the issue.

Devon acknowledges the validity of the objecting party providing notice of #is concems for the
lirited purpose of ensuring that thers has not been a walver of any rights so that &t is not
estopped from seeking 2 judicial determination of this issue. However, an aftemnpt to pravent
development of NGC on the basis of the need for a judicial determination without making any
gtempt fo seek such a determination is, in our view, an inappropriste use the reguiatory
process which only serves o stagnate the development of the NGC resource.

Furthermore, in consideration of the interests of landowners, Devon has planned fo uge minimal

disturbance construction techniques during this drilling program. This plen will be compromised
if these wells can not be drifled during the winter months.
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As such, wa would ask that prompt approval be granted to this appiication. Should you have

any questions or concearns, we would be pleased {o discuss this matter with you further at your
convenisnce.

Yours truly,

o without englosures Breanda Mason.~ Luscar Lid.
Lome Rolihelsay - Devor Canada Comporation
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