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Encan. Corporation 
&Can& on 7th t* (0031 G45.2002 
421 7VIAvcn~0 SW 
PO Box 2350 
cdgay AB cluiada T2P ZS5 wnvcncana corn 

Applicntionr Bmnch. Resources Appliutions Group 
Albcm Energy and Ulilitier Board 
640 - 5" Avcnuc S W 
Cnlgury. Albeh  
TZP 3C4 

Attention: Knrine Fishcr 

RE: Application by Bcnrspnw Petrolcum Ltd. dntcd Juno 22,2005 lor Compulsory Pooling 
Application No. 1406764 
T 37 R 2 1  Scr. 13 
E~ving Lakc Area, AIbcrla 

En&m Corponliau is tllc orvncr of an crhlc in fu: rimplc underlying the subjccl lmds. Among other 
Ulings, EnCana otms the cosl rights for the entire Section and tllo n a n d  g3s riglzu for a po~lilian of thc 
WR. Encaris agreed to pool nvtural gns (excluding coal bed nullliurc) inn ponion of thc WR to parli~ipate 
with Bcarjpaw in lhc drilling oTn Belly River wcll nt 9-13-37-21 W4M. (Exhibit 1 - EnCnm Pooling 
Agrccmcnt dated May 9,2005 circulating Tor enccutian). EnCana remains ogrcublc lo pooling on the 
terms contained in ibe Eshibit 1 pooling 

D q i t c  the numerous irrurs thnl Bcunpnw has indicllcd in it's application, EnCona ha3 only bccn arvPre af 
one issue - thu being how to d c f m  tbc crclusion ofcoal bed methanc. 

As you arc iikcly .\vaic, wilh respect to rreehold lands thc c o w  in the Provincc of Albcnn luvc no1 yet 
delcrmincd svhether the rights lo coal bed rnelliane reside with the coal o\\mu or thc ~ t u m l  ps owner As 
cuch. to ovoid lecal difficulties comon~lics cnoloiinc for coal bcd mcllianc. on freehold lands ncquirc Ulo ~ ~ . . - 
riiht to produre i t  Irom bod, !lac coal o\\net(r) 3nd die n x m I  22s oiuner(r) (u!lerc tlllc is rpltt) Given lhc 
runcnl jute o f ~ f h i r s ,  EnC~no \rill typically ilcgat!~tu a llighrr r\orl:ing inlocrt for iLicll under puolin~ 
>gmen,enu that in:ludc roll  brd meth>ne \\here u.c arm boll, thc co3l md  nauml :IS iigllrr 

Smcc the pooltng agircment {or rcc:ion 13-37-21 W4hI n u  to crclude co3i bed mcthane, EcCartz's 
pooled in:c!urt is c3lcul3tcd on our ~ c r e a ~ c  ra,>liibu"un to tbu spacing unll atbl)'. The erciurion 01 coal b:d 
~nclllm: canr>incd in tlic 2crecmcnt rhould bn Jr  "conrplcu" ar poijiblc to 5cppon llrr c7lcul~llon of our 
pooled working interest indicnt~d in the 2~rrcnuoL 

!fir Jcnrcn oIBcvrspaw Petroleum Ltd hns bccn .wart oIEnCanars position to crcludc thc cool bed 
mclhane since our consent to pool, nnd has misrepresented EnCana nnd our pieccdciltpooling document in 
Ibis application for compulsaiy pooling 



I Bearspaw Applicnlion - Page 2 Point #G - Unlik the other patlies involved ill this 
proposed pooling EnCvrw awns an ccstatc in fm simplc. As such, on lands where EnCanu has 
unlcased fee title our ugrcemcals require thc crcation ofa 'leasellold" interest far conmiution to 
the pooling in order to prescwc our o m a s h i p  intmrt  in tiUe. (Exhibit1 - E n C m  dnfied 
Pooling Agreement dutcd May 9,2005 for Sec 13-37-21 W4M circulahg for excculio:~))You will 
notr h l  by removing l he  clauser and lnngunge that are specific to t l t ~  EtEann Lenschold hlteicsl, 
our pooling precedent lool;r much like thc pooling apcerncnt that Bwrrpaw had previously 
circulated for lhis scnion (Exhibit 2 - Beanpaw d d  pooling), We \$pould also like to point out 
lira1 the EnCann L.cuel$old lntcrcrtis specific lo EnCana's intcnst and has NO EFFECT on nny 
other pony unless they ncquLe thal intcicst Any acquisition ofihe EnCana Lcaschold lntuesl 
would bc VOL.IJNTARY not mandatory In :his regard, we fnil to understand how I&. Jensen 
can consider this agreement lo be "ercosively Pro-EnCanaW. It docs not have m y  additional effect 
on Bearspaw dlan would iir o w  pooling ngrccment 

2 Bcanpaw Application - Point SS on the ATIACHMENI 2 CHRONOLOGY OF EVENTS -TI,= 
lease referred toin this pangnph that trnploycd the "Sbtigmphic Exclusion" was isrucd by 
EnCnna out ofan existing piccc ofbushtss n u t  piree ofbuiness not nne!r,ly crested one 
scction pooling agiccmcnt EnCona's legal dcpanment had advised that the "Smligrophic 
Exclusian7'was ,101 "rpcciBc" enough to use for single section poolings and that it left some 
opcning for disagiccnvnt as to what moleculcr come from tlie coals and what nialccules come 
Gom thc sands, Use ofthis '"tratigmphic Exclusion" would give the ilppcnrancc Cmt E~nCnna 
allowed for coal bed meUlano molecules lhnt arc "dcrivcd from" (as apposed lo "in? die coal 
swm to be produccd Depending on thc nicll>od orcomplcdon in thc tr-cll it ir possible for 
Beanpaw to produce coal bed methane lhnt derived from the coal scants wvid~out compinsating 
EnCana with an incremed pooled working inlerest. nris mar nevcr our inlention nnd we feel that 
Ule lnnguap in thc agrecmcnt should nccurutcly rcflcct thal intuition (Esbibil3 -Bcarspaw email 

- " ond resuest for its use). As indicated 
an Benrspow Applicntian -Paint X27 on llic ATTACHMENT 2 CHRONOLOGY OF EVENTS, 
Mikc Ponto of hCana  in on effort to climimte thc problcm of defining coal bed methane and its 
exclusion atremptcd lo negotiulc ils inclusion in thc pooling. Bcmpaw dcclincd this oircr. 

3 ,  We enclosc a poolilig agreement that hnr recently been executed by Bcurrpnw PcimlcumLld 
(=bit 4). Tlzir ngrcemcsl, like the EsCann dnficd pooling for section 13, perlains to unleased 
EnCma fcc lands. I1 was p r e p a d  by ConocoPhillips, cxcludcs cad bed methane and at 
EnCana's request incorponler clauses and lmguagc specific to thc EnCana 1ensei:old InteresL 
Yauxt,ill note thst t1y definition ofcoal  Bud Methane onpoge4 of tl~e Conoco agrccmcnl is 
cxvctiy the samc as that uscd on rhc oaewnent EnCana picpzicd Tor thc pooling of S~r l ion  13., 
(-hibit 1 -See definition o l  Pooled Substmcer, Clause I(u)). It is odd tliot Mr. Jensen didn't 
fccl t1~at lliis ag~cnicnt  \villi the samc Icms, cbuser and coal bed m~t l~unc  csclurion tvns 
"escerrivrlv Pro-EnCand' when he had it csccutrd bvlih camDan" cailicr this v c u .  We would . . 
also like to point oot llilt i . e  Conoco pool~ng :prccrn:nt u,ar irrvcd under lhr S a I E  
ciicunaLluce 2s llie pooling E!C?na prepared for section I3 Bod) are ncnlg crtatcd oii? sccli~n 



Page 3 Lcll:r llalcd July 21..?(#15 - lkaponrc lo Con>pulrai). Pooling Applicrtian 14C47N 

M r  J m e n  of Bearsparv Pelmlct~rn Ltd. hrs indicated that the pooling lltvl EnGna had picpxcd Tor section 
13-37-21 W3M u ~ s  "accrrivcly Pro-EnCanv" yet Ole terms thvt are alypical lo a standard pooling 
3greenient do not have any erect  on his company hlr  Jcnren, knowing that EnCana intcnded to cxcludc 
coal bed rne(hme from thc pooling, provided a "Stntipphic Exclusion" that wan't &solutc and rciuscd 
to accept an al~ernativc that %ctm suitcd" !he i n m t  of the deal. Yet all ofthe terms, clauscs and 
definitiom that hc has refwed lo accept from EnCana csn be found in a Bcarspaw executed pooling 
ngrecmcnt with CooocoPhillips crestodunder the svmc circumlancc ns that ofthc section 13 pooling. In 
(his icgl~id, we rrquest that tltc bomd nol gnnt thc compulsory pooling ordnrcquestcd by Bearspaw on 
Junr 21.2005. Appnrcnlly, thc only irruc hcm is (hat thc tcms and conditions ofthis pooling nre an 
EnCana lcllerhrad instcod aTtht  of another cornpnny.. 

c e EnCana - Mikc Panto, Tammy Lcslrun 
Bemspaw Pcnolcum Lid - Rus  Jcmircn 

- - - 


