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Altention: Karine Fisher

RE: Compulsory Pooling Application No. 1406764
T 37 R 21 W4M Sec. 13
Ewing Lalte Aren; Alberda

Furiher to your Jetter dated August 25, 2003 réquesting additionat information regarding EaCana'’s position with
respect 1o the subject application we offer the following:

b

Yours truly,

A com‘pulsory pou!ing-‘dr{lér would dirtctly.and odversely affect EnCana’s rights because the terms and
prowswns that are in our precedent pooling agreement protect our interest o5 a mincral owner. These
pravisions and terms are absent ina- compuisory pooling order, By law, EnCana cannot physically issue
2 leaise to itsclf. Therefore we “deem” iis issuance as o-term of the poohng in our precedent: agreement:
This atlows'us to differentiate between 2 Jeasehold interest (or lessee™s interest uider a lease) vsian
interest as mincral owner (or lessor’s intercst under alease), Underour pnoiing agreement the
obligation and Hability of difllinga well is associated with the “lessee’s” interest. This ensures hat
EriCana, as lessor and mineral owner, is indeminified from harm. The drtlimg ofthe well is a"joint:
operation” with other parties. Each of those parties is obligated to conduct operatiens within the scope of
their respective mineral lease and as such, upcratwns as 2 whole must be conducted pursuant fo cach and
every lease in the spacing unit. If any issties arise, the ririeral owners {Jessors) with the exééption of
EnCana can point to the lerms in their lcese and be.assured that their interests will be protécted. EnCona
has nothmg to point to. that protects our interest as mineral owner. Even worse, if we had to'go to court
for any reason, there isnd “context” within which to mlerpret issues. Without our pno!mg agrccmcnt in
place, our intentions of contributing anly a “leaschold inlerest™ to the drilling of the well remains Silent

and our interest as mineral owner is not indemnified. No other mincral owner is foreed to assume this
kind of risk.

EnCana believes that the EUB should not grant the compulsery pooling order to Bearspaw Petroleum
Ltd. as the reasons thit Mr. Jensen has provided you for our failure to come to an agreement only exist
whcn he wants them to exist. Mr, Jensen hes accepted, without complaint, all of the"provisionsin our
pooting precedent on another occasion, In my .Iu}y 21" letter § provided you with aa ckample ofa
Conoco drafied pooling that coritains all the provisiors that Mr. Jensen claims is unacceplabic inour
draft that he whole hearledly accepted in thie Conoco spreéement.  Sinee it is nof the provisions that are
troubling hfm, it must be the source, As such, we canonly assuing that M. Jensen's discriminatory
behaviour of finding reasons to forcc pool that don’t exist is intended to intentionally put EnCara at risk
as 4 means bf forcing us th aceept his vhreasonable terms.
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