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PART 1 

SUBMISSION OF CARBON DEVELOPMENT PARTNERSHIP ("CDP"), 
successor in interest to PRAIRIE MINES AND ROYALTY LTD. ("PRAIRIE"), 

formerly known as LUSCAR LTD. ("LUSCAR) 

I INTRODUCTION 

1 CDP (which for the purposes of this submission shall include Prairie or 
Luscar as the context requires) is an affected party pursuant to Section 40 
(1) of the Energy Resources Conservation Act (the ERCA) in relation to 
twelve well licence applications and a holding application submitted by 
Devon Canada Corporation ("Devon") in the Wimborne Field on March 9, 
2006 particulars of which applications are as follows: 

1 Application / Location or Unique Well / Subject of Application . ~ 

No. 
1383132 

. 

1383134 

I / ~ n ~ ~ d m o n i o n  Group I 1 / 0211 6-08-034-26W4 1 B140 Category Well Licence 
i I taraetina coalbed methane in I 

Identifier 1 

02108-08-034-26W4 8740 Category Well Licence 
taraetina coalbed methane in 

1383136 

, u 

I the ~dmonton Grou 
1383138 02106-1 7-034-26\1\14 8140 Category 

taraetin~ coalbed methane in 

02106-08-034-26W4 

! I 1 targeting coalbed methane-in 1 

6740 Category Well Licence 
taraetina coalbed methane in 

targeting coalbed methane in 

I - 1 the ~dmonton Group 
0211 4-08-034-26W4 B140 Category Well Licence 

I 

{CO373>7l DOC 1 ! 

the Edmonton Group 

1380005 

13831 40 / 00114-1 7-34-026W4 

03106-09-34-026W4 

81 40 Category Well Licence 
targeting coalbed methane in 
the Edmonton Group 

thg Edmonton Group 
8140 Category Weli iicence 
targeting coalbed methane in 
the Edmonton Group 

1383141 i 0011 6-1 7-34-026W4 8140 Category Well Licence 
i / targeting coalbed methane in 



1 the-~dionton Group 
1 8140 Category Well Licence 

1380010 

138001 3 

1 1 / targeting coal bed methane 1 

02108-,09-34-026W4 

00114-09-34-026W4 

(hereinafter referred to as the "Devon Application Properties") 

B l40 Category Well Licence 
targeting coalbed methane in 
the Edmonton Group 
B140 Category Well Licence 
tarcletinq coalbed methane in 

1377141 

2,, In previous fiiings made with the Aibetta Energy and Utilities Board (the 
"Board") in respect of its request for review hearings, CDP has: 

a identified the difficulty, if not impossibility, of demonstrating after the 
fact what percentage of production from co-mingled wells constituted 
coalbed methane ("CBM") production; 

Section 36-33-26 W4M, and 
Sections I ,  2, 3, 8, 9, 10, I I, 
14, 16, 17 of 34-26 W4M 

b pointed out that such information would be critical should CDP 
ultimately be successful in an action to quiet title and, in particuiar, on 
the issue of damages; and 

in the Edmonton Group 
Holdings for the production 
of gas from the Edmonton 
(coals and sands) Wimborne 
Area 

c requested that the Board suspend, under Section 40 (4) of the ERCA, 
the Board's orders or approvals granted with respect to the Devon 
applications; 

3 It is CDP's understanding that its request pursuant to Section 40 (4) of the 
ERCA willbe addiessed during Part 1 of Proceeding No 1457147 

I1 FACTS 

4 Since making its initial submissions with respect to production from the 
Devon Application Properties wherein CDP requested that tile Board 
prohibit co-mingled production and that there be separate metering and 
reporting of CBM production, CDP has met with Devon and been apprised 
of Devon's current and planned operating procedures in connection with the 
Devon Application Properties 



5 On April 27, 2006 CDP indicated to the Board and to Devon that subject to 
being satisfied that CBM production from the Devon Application Properties 
has been and will continue to be monitored in a fashion satisfactory to CDP, 
that CDP would consider suspending its request under Section 40 (4) of the 
ERCA, if Devon would be prepared to acknowledge that any such 
suspension would be without prejudice to and would not be relied upon by 
Devon as a basis for resisting a claim by CDP for restitutionary damages, 
including challenging the quantum of such damages, and any claim brought 
by CDP against Devon 

6 Such acknowledgement has now been provided by Devon and a copy of 
such acknowledgment is attached hereto as Schedule " A  

Ill CDP's SUBMlSSlON RESPECTING INTERIM MEASURES 

7 As long as there is no co-mingling of production from the Devon Application 
Properties and the production regime described in the Devon submission of 
May 19, 2006 continues, CDP is satisfied that such production has been 
and will be adequately measured 

8 The production regime described in the Devon submission of May 19, 2006 
should continue until resolution of the CBM ownership issue by agreement 
between Devon and CDP, or by a final court determination of such issue, 

9 The production data collected by Devon should be provided to CDP on a 
regular basis and all records relating thereto should be maintained until the 
issue of CBM ownership has been resolved by agreement or by final court 
determinati~n 

10 CDP is prepared to suspend its request under Section 40 (4) of the ERCA 
based on Devon's acknowledgment in Schedule " A  

All of which is respectfully submitted this 8'h day of June, 2006 

Field LLP 

Counsel for Carbon 
Development lnc and 
Prairie Mines and Royalty 
Ltd 
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Our Re: 43173 3 

Your file: 50754G 

FRASER MILNER CASGRAIN LLP 
Barristers & Solicitors 
30' Floor, Fifth Avenue Place 
237 - 4m Awnue S W 
CALGARY, Alberta 
T2P 4x7 

ATTENTION: A L McLarty, Q C 

Re: Proceeding 1457117 
Review and Variance Appiications 
9500-,$406894 {Piaiiie Mines and P,=;.a!ty Lid,. ! Devon Cznzda Corporation) 
9500-1604564 {Prairie Mines and Royaity itd.. i Fairborne Energy itd.. ) 
2500-?&6514 jPrai:ie Mines and Royalty Ltd. ! Fair.borne Energy Lfd,) 

Further to our recent telephone conversations, Prairie Mines and Royalty Ltd. 
("PMW, on its own behalf and on behaif of its successor in interest, Carbon Development 
Parfnership - .. .~ CCDP'?, and CDP are prepared to suspend requests made by PMR under 
Section 40(4) of t h e ~ E n e ~ ~ s o q r c e s s s C o ~ . ~ e y a i i o i ,  ACi (ERCCJ-fhat We(l iiceiices aiid 
hoiding ordeis made by the! Energy Resources-Consematio~B~oard. ( E E B  or the "Board:) 

.~ ..  b ~ s u s p e n d e d  pending the hearing of such applications K Devon- Canada- Copcration 
("Devon") and Fairborne Energy Ltd CFairborne") are prepared to acknowiedge that any 
such suspension would be  without prejudice to and would Oot be relied upon by Devon or 
Fairborne a s  a basis for' resisting a claim by PMR or CEP, or any of their respecvie assigns, 
for restitiiiionaiy damages, including challenging the quantum of such damages, and any 
claim brought by PMR or CDP or any of their iespeciive assigns against Devon and 
Fairboine 



If your clients a r e  prepared to provide such an  acknowledgment, would you please execute 
the  enclosed copy of this letter in the place provided, and return the original to our ofices 

Yours truly, 


