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SURREBUTTAL OF ENCANA CORPORATION

This submission regards the distinctions various CNG producers suggest
between Continental Resources' and this case, as they apparently have been

made without reference to the actual lease wordings and thus incorrectly.

The lease wordings at issue in Continental Resources parallel in the material
regards the lease wordings at issue here® — and the decision suggests a similar
disposition here (if ownership of CBM is to be decided), being a determination
that a lease of "gas” does not include CBM.

First, CNG producers argue that Continental Resources concerns a reservation
of a "right to drill through, not into, coal seams for gas and oil", which language is
not contained in the leases here and so distinguishes the matter ?

That, however, was the conclusion of the court in Confinental Resources based
upon a grant and an operation covenant which are materially indistinguishable
from those here, and not express lease wordings which would distinguish that

case from this one.

In Continental Resources, the lessor granted "for the sole and only purpose of
exploring, drilling, mining and operating for oil, all gases, liquid hydrocarbons and

their respective constituent products ...".

From that grant, the CNG lessee derived a reservation to drill through but not into

the coal, as the court concluded;

The reservation of the right to drill through the coal does not
include the right to drill into the coal and develop coalbed
methane *

Continental Resources of illinois Inc. v. lilinois Methane LLC, B47 N.E. 2d 897, 364 il App 3d 691,
2008, reproduced with EnCana Argument filed November 29, 2006

Material extracis from typical leases, Old Ben for Continental Resources and Devon for this matter,
are at Appendix 1, along with typical lease wordings for each

Centrica Reply Argument, paras. 25 - 26, Devon Reply Argument, paras. 27 - 28; ConocoPhillips
Reply Argument, paras. 42 - 43, Quicksilver Argument, paras. 46 — 47 (each filed December 13,
2008)
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for thé reason that:

The leases specifically require the lessee to permanently
case and cement all holes drilled through coal seams or
mine workings.®

EnCana submits there ought to be the same conciusion here, as the material
lease wordings here are virtually indistinguishabie from those there:

a. here, the lessor granted "all the petroleum and natural gas, natural
gasoline and related hydrocarbons other than coal ... together with the
exclusive right and privilege to explore, drill for, win, take, remove, store
and dispose of the leased substances"; and

b. here, the lessee covenanted that it would "properly shut or cement any
wells drilled or being drilled upon the leased lands so as to prevent any
flow of water into any porous strata or to prevent flow from any substances
from one stratum to another”.

Here, as in Continental Resources, there is an express grant of a right to drili for
gas with no permission to drill into the coal, and an express obligation to prevent

the flow of substances between strata.

That covenant to cement, which the lessees expressly agreed to here, means
that they are not entitled to CBM from the coals as in Continental Resources: if
the lessees were entitled to "all gases", flow between zones would not be
prohibited by the leases.

As Quicksilver said of the Continental Resources requirement to cement — which
premised the determination that CBM was not the gas lessee’s — for the same

reason here “it is difficult to see how the court would have concluded otherwise”

4

Continental Resources, p. 802
Continental Resources, p 902
Quicksilver Reply, para. 47, filed December 13, 2006
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Second, while ConocoPhillips would distinguish Continental Resources on the
basis that the leases there “contain language specific to CBM”, which is not

mentioned in its leases here, it obviously did not review the leases there’ — as

otherwise it would surely have noted CBM is_not mentioned in the Continental

Resources leases.

The issue in Continental Resources was whether a grant of "all gases" included
CBM, even though the leases did not mention the latter — which is
indistinguishable from the issue here of whether a grant of "natural gas” includes
CBM.

Third, while Devon would have the Board believe that Continental Resources is
of no assistance to the Board in determining "NGC ownership" in this proceeding
because the vernacular meaning of the word "coal" was not determined,® Devon

misses an issue.

As said, the first issue for the CNG producers here is whether "natural gas” under
the leases includes CBM, as that is the only entitiement the CNG producers can
possibly have.® For the CNG producers to succeed, "natural gas” must include
CBM.

Finally, Confinental Resources cannot be distinguished, as CNG producers
suggest, on the basis that the rule of capture in lllinois means there is no mineral
ownership without physical possession of that mineral,’® as the rule was not

applied to give ownership to the gas lessee there and would not be here either.

ConocoPhillips Reply, paras. 42-43, filed December 13, 2008

Deven Reply Argument, para. 28, filed December 13, 2006

See EnCana Submission 07-024-2006-09-15, paras. 13-21

Devon Reply Argument, para 27, ConocoPhillips Reply Argument, para. 44; Centrica Reply
Argument, para. 28; Quicksilver Reply Argument, para 48 (each filed December 13, 2006)
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a. The rule of capture did not decide ownership of CBM within the coal under
the lands at issue in Continental Resources: the lease words requiring
cementing of holes in the coal and the fact of the coal owner's
responsibility for the CBM did."’

b. Nor was the rule of capture in Confinental Resources applied to CBM
found in the mine voids after mining to give ownership to the gas lessee,
as the gas had not been reduced to possession (which would have made
it personal property).'?

c. The rule of capture in that case was applied to gas produced from coal
outside the gas lessee Continental's lands, preciuding his claim to
ownership of such.’

And the same would result here — as the CNG producers have only a profit a
prendre (and not ownership before extraction, in contrast to the coal owners who
by their reservation have actual ownership of the coal) and the rule of capture

means there is no remedy for substances filtered to surrounding properties. '

The Continental Resources case is most instructive if CBM ownership is to be
determined here.

a. It is based upon private party lease of a right to explore for and win a
substance —~ and the lessee's covenant to prevent flow between strata is

utterly inconsistent with a determination that natural gas includes CBM.

b. Because of that and the coal owner's responsibility for it, CBM was not

within a grant of "all gases" — even in the absence of an express coal
reservation; and

1
12
13

Continental Resources, pp 901-802

Continental Resources, p. 6

Continental Resources, p. 6

Borys v CPR, reproduced 07-026-20086-09-15, Tab 6, at 550
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C. Southern Ute (Which decided a 'stéfutory entiﬂement) was not appliéd by'
the lllinois Court of Appeals.

All of which is respectfully submitted this <# _ day of January, 2007.
Code Hunter LLP
Per: /‘?p VZ\\
Christiandl. Popowich

Katherine L. Reiffenstein
Counsel for EnCana Corporation




APPENDIX 1

Old Ben Coal Company

Calgary and Edmonton Railway Company

GRANT

Whereas, Lessor desires, subject to the
conditions, agreemenis and covenants
hereinafter contained, to grant, lease and let to
Lessee the right to drill for oil, all gases, liquid
hydrocarbons and their respective constituent
products upon, and to take and remove the
same from the premises;

Now, therefore, ... Lessor has granted,
demised, leased and let exclusively unto
Lesseg, for the sole and only purpose of
exploring, drilling, mining and operating for oil,
all gases, liquid hydrocarbons and their
respective constituent products ...

[The Lessor] does hereby grant and lease ... ali
the petroleum and natural gas, natural gasoline
and related hydrocarbons other than coal, ... which
may be found within, upon or under the said lands,
... together with the exclusive right and privilege to

. explore, drill for, win, take, remove, store and

dispose of the leased substances . ...

: Lessee shall so conduct operations on the

. premises as not unreasonably to interfere with
the coal mining operations of L.essor, and
Lessee and Lessor shall cooperate in order not
to interfere unreasonably with the operations of |
each other. Lessee shall do all things

- necessary or advisable, in accordance with

i good engineering practice, to protect coal
veins and to prevent leakage of oil or gas into
coal veins and coal mine workings. Lessee
shali permanently case and cement all holes

drilled in or through coal seams or mine
workings and shall promptly plug all dry and
| abandoned wells, ... .

The Lessee shall conduct all its operations on the

leased lands in a diligent, careful and workmanlike
manner with a view fo the maximum total recovery
of the leased substances and in compliance with
the provisions of law applicable to such operations |

. and without limiting the generality of the foregoing
- the Lessee covenants:

(a) That it shall make such provision for the
disposal of the earth, rock, waste or refuse
from its workings on the leased lands that
the same shall not be an inconvenience,
nuisance or obstruction to any railway
right-of-way, roadway, pass, passage,
river, creek, or place, or to any private,
public ar Crown lands, or conflict with or
embarrass the operating of any mine on
the leased lands or adjoining lands, or in
any manner whatsoever occasion any
private or public damage, nuisance or
inconvenience.

That it will properly shut or cement any
welis drilied or being drilled upon the
leased lands so as to prevent any flow of
water into any porous strata or to prevent
flow from any substances from one stratum
to another.

(c)
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the underground luansls therslciore cc....':u:‘.ed or propesed therpafier 1o bs copgiresled by 1ESS0OR IES
SOH, wilhin @ mered of 10 deys imzedizlely fellrwing the date of the seeeipt of natice o LESSEE of axid
lentallve localion, sholl yolify LESSEE of Us cpprovel or discpprevel of szid joeplion. I LESS0OR disep-
proves cay lozolion, (hen, bul withoul Emilelion tpon the lms which LESEEE olherwive would hove will-
in which ko nolify LESSOA of « tenlciive Jocation for cold well, LESSES shell bove ol Jeast 10 doys aller
yezeipt of any such nolice of disapprovel wilhin whizh o notily LESSOR of o dilferenl Joewmlsz for seid
well, The inilnre of LESSOR 1o zotify 1ESSEE of Us dipmporovad of any such lentzlive sudace Jocation with-
iz the 10 doy pedod nbuve specilied shedi be equivalen! lo uﬁpmvd ol suzh lessllen, os of the 10th doy.
The ime reguied or cllowed herounder Jor the scmrméncement o emmplelien of 5oid well shall be exiende
by & perind of lme epuivedent o thizt o} apsing bebwaen the cic:ln of the Jizst molice of v lenizive wserince loos-
tion for soid well cod the fingt dale of vppreval of o Josmlion thermior. U LESBOR bes herelofors sold or
lecsed, or shall berecllsr sell or lesse, ony conl monletqed in the premicss, LESSOR § il so deskes, ooy
relify LESSEE of thal inct ond of (he seme ond cddress of the pursheser or jeoseo of such codl Untl sush
Ume therpsiter 53 LEESOR sholl notify LETSTE tha! TEESCH hos reacquired such cosl tha oip 'n'.s cf LEERON,

Iz

i
£

@

11. .

hut oply 9 the exient sst fonth iz said notve, o opprove or dscpprove lonlslive sodece
under this numbeted clonse 4, and o the righls of LES30R under swobered dowss § hn:_ul Iy reppect of
the cozl 5o meld o= logsed, ond ol slEe dighls of LESSOR herpunder sespering the protecion ol zozl veics
included In such sale or lesse, insofar-os (hey refoie I the pezlion of the premises imf:.lum.l iy eumh nolice
ol salz or leowe, sholl be bonelered by vidun ol such mclcs lo the purcheser or lessee of sush ._..zl
clatise, howevar, shul ol be copstrued o5 © reprepentalicn thet LESSCAR is the presrat owner of E_msue G
teal waderlying the premices nor os sffesing ooy cther obligotiozn ol LESSEE io exlsling owners or Joseens

§ rurimce or cocl. LESSOR renerves the sight 1o refure prrmission o adll in any pos of e Dromis zes whes
cidllm-g wonld redure the omounl of mlinechle and rocoverohbie coul olberwise M'mlr:...]e o |
Becm, i
’ £ Sobjeef fo [he rghls of LESSEE hereunder, nething berrin sonicined =kodl resldst LESS
1o uas the premlres jn the explersiisa lor or mining of coal wnd olber minercls, wxwwpl oil,
kydroserhons ond lbpir fespestive comstinenl pwoducis, cnd lo esler upon and use lhe

v=y coavenienl of aecescwry for sush purperes, \

& Eitber pexiy lo this Rgresment shall hov e the priviegs of crsigning this Rgrersaenl == o amy mort
ol the presnlees bul ke eovenchls md coudifions hegeln coploied shell exiend fo.ond be Bleding upen
» . ﬂed. hioweves, bt 4o suzh aesigmmest sioll be made by LEESEE wiheul

ils ©or his assigns; pov
wreitften copsent of LESBOH ip suell cssignmes)
. o ex s . . 1 : nls om b
7. In considumrcliont of ths .p—:e:msas. LESSEE covecdils oad sgress 1o moke ol pérments on bekall
[ 141

of tmd olse covenrels cod agrees thol, in oddille

! LEEBOH o3 providad I numbersd cimuse 23 hex
therelo, royallies shall be roid of dellvered o [ESSOR crlollows -
{z) LESSTE sboll deliver io the cedil of LESS0OR the egunt 1/8h pori of olf off or alrer lguid hyde
zmzhons produced cod soved Lowm wodd pressiees by LUSEIE, hercunder of nader omy sl
or tosigmment or ooy deed or olker imsinumest covedsg tho promizes oo mf solicn (heresl
lme of el eost, g2 of =1l Bons or charges wgsinal LDSSER o '-1:--& lhereon by
he pips Lot lo which LESEEE moy comnect wells on ke premises of inosuth :w}'::u: Canspariclen

i"
L'}
g
l’i
2,
7
[
¥

.{::ﬁil‘.iea oy may be someplchle o LZRROR; , s
oo LbT shell poy lo LEBSTR, s royclly, for ges, induding rosicghend gof and gl goseous sub-

e

sitm:'es, prodeced by LESSEE lrom sofd premizes, herewndor or under ooy other leese or ossian



s&i

weal of ooy desd ¢r olbor instmomesloocvesog the prémises o mny poricn thersol, Brom ez‘:.h
well on p=id rremstnes whers gme only fo lseed ond wsed by LESSEE off of soid prermises, 1/

. of k2 morkel yoiue of the well of such gon, 3 being cgreed that il such gos is s2ld by LESSEE

" lbeg LESSEE shal pay 1o LESEDE, os seyaliy, 1/8th of the nel moceeds Sezived kom (ke sule of
such gea ol the well, 1ES80R choll bave ges foo of chergs bom =iy ges welld on the ve_:‘sns

. dor il sioves and incide lighie In the minsipa] dwelllng botses (heroos dulag fe fme by moling
(LESSOH'S gwa tsanetiicms w”- ] ﬂ’“‘wlls ot LES50RS pwa sk mud erpsnes, ol o peinl o

. poizlz lo be des:"-m:lwrﬁ by 'L SEE: ' ’ ’

{= T“S...E shadl poy 1o 1._,:.5(3:5. ws revelly, for yos prodeced by LESEEET fom. sxad 4 premines, bere-
Jooueder or undar eny otbar etse o wrsigmment or any desd of olher insintment coverding the leosed
- promines or ooy p"vt‘.a::: therect irom any of) well on peid premiess cod wsed by LESSEE lor the

mazulochye of 3«50-’-"-‘1 or ony ofbor producl, 1/Bth of e mesbeal wolue, ol the weil, for sech
gos, ws rucy, I is l::r::ee:i ot ¥ gos which is produred by LESSEE Iom scid premises is soid by
LESSEE, then LESSEE shall pey to 1....::‘107'1 oy w:. alty, 1/Eth =f the zot proveeds derived Lom
the -':lu thrreal’ : ) ‘

8. Al puyments of monny {o be mode by LEISEE 15 LESS0OR shell be mode nol laler hém the 25.}1
=y of the mwath nex an:::nem.nn the menth ducing which the producl wos loicon .by' LESGER

: ES55E shall mel 1o LESSORS l"anm:e,.. of- i' S ity w [or suzh olber per
’ oy - [ "1'71
an s LESBDR moy designdle in wiling B ELJ qi l.@ i IL:::::.,. ar o such cthor oodress s

ESE0A may gl.hshluie ibﬂrm[hr. o corhop copy of eqch gouge reperl for each off storoge lenls or butlery
foll slorcqu l..m.l:s used in céapeclion with the moducton of ofl on the premises, ood clso o soxban copy
{ 2ach pipe e nm fifel; u,l su~h m;:m.. o be moiled, a5 cloresoid, \~ﬂmn 24 hows oiler ll:e getuying ol
18 lonlke or the "r:mplehan of'the mut {o which they relzie. !

3. itla cg:nc:i, the a7e et ol or gus s mrodoeed-in eny guastty rom ooy well, that afler the ex-
iralion of lhe primory tsom, wad ofl exlenslong thoraod, tily Agresswnd moy be lusther exiended os Juny
wranlier we LESSEE sholl dill ventinuousty. Drillleg shedl be corsidered 1o be conlizvous ¥ ool more i

: ) deys shall sicpss bebween Lhe complefien of ome well and the begluning of lke driiling of a subs eduenl
ell bul the Sesl well completed eller the explration of lhe primory leom. or ey the expivation ol &
dmmry lerm s exlepded; i exiended, szitst be comrareneed en or "'ei'.::.c ko doie ol lne wrpimtion of the
“Em"r&" lerm, er the explcliod of the pdmory lepm os exlerded, ¥ exlended Ench well drilled o the con-
szl ol sonlisvous difiing operclioss sholl be fiilled ol Jews! lo ooy deplh, of LESSEES oplica, of +rhich
! oz pan dn poyisy gussles Hes beea Jound ibereloipre ca goy pwrt of the premises, vnloss eil oy gzo in
TYing guc=iles 5 [ound &l‘ Jeaver deplh. Whon ..m:zmn ped, driiling choll be presoculed diligenliy.
3on the expirolinn of the primoey lemm herecl, ér wpon the expimlicn of the' nmnry leam b= extended. i
lezded, or upoa lhe femminclica of cosliouovs difllizg epers
“areement shel) termingle as o ol podiions of the premiees not held by production ms provided by s
. zed clevse 1 hereol ond LESSOR sholl be repossesked anrasi o5 cczu.p]elﬂil ws kough Lhis Roreement
v pever besn execuied,

For all purposcs ol this ,Pg';:::.:::m:l it gholl ko desesind. thal o well 1;.,5 been
v hole, when s=id well 35 'g’u:yg-su eod wheadeaedd end (BFY ™ -.:m-’n._lﬁg vwell, when the Bt oll =
2 the lonls by pumped dalfcery of beo Oow in ezcess of eeslise Injestion for beathen) or uLh¢3' Teels,

the first gop is esved; o=d gsiliing sholl he desmed (o hove been bat.;x.n when the Grsl moledd Is
: !"'E&-u_: a ke g*vunﬁ Fm\'.\"‘f?:i thal deifling eparclioes me theseoller proseouled with diligesce to come

e

Yoompleied”; {c: (LY

Eithle 2 . .

In the evest ol or gos cxr bo!h wre _Nxonucn:i Eom lhe premines zod said prodociion shall for anp.

" mon ceowe or lezminme, 1 1ESSEE shell hove the ol of doy Gme wikis 20 deys Fom fhe sesadfisn o

b produrtion is resuse rm-_ltng opermtions ln lbe elicrt jomake such premises oyl oroduce ol of gos,

- wlich event this Bgreemenl chell remcin in force so lang us such operlions ore coninucusly and

] um:uy proseouled, oond i l’he r “F_..E[ Iy the produsfon of ol or ges =¢ balk, 50 ln:zc.' there=flar =y oj] or
¢ or bola we p".::r:.u-m.i in p- iy, tuonilien '—-::::; the p:cm;ae “subjenl tv ol other Hgh and obligo-
% ol the pmrlies Kerulo, * .

N No modusieg wwell shell i:e copped and no po-"u:{iau 6l eny well shcl be Brmiled ar i,...,pm:eﬁ.
epl == mur . be reguied b‘j']'!bdm't:'l or slols lowr, order.ons v dlzlion, or other souwes ‘*c]‘und 1LESEIE'S
trol, ﬂn]':F-E _'ﬁﬁ“'an ouanoni .5" 1o 66 ip Bzp! givan-by LE3ES SR I ond 1o the ekienl kol for ooy of ‘the
recoid reasons, coatizuses SHling conool by prosenstest dusing -.:'.13' nednd or pes iods of Il::n‘*. Ariliing

srempmis ehell be suspended dusing posh pedied or pededfs, For ol puwrposes of thls Agreemes),
siuztion” shell be coustued og producton of ol w1 gme iw p ing guapiilies.
t

10, 1ESEEE shzll save LEZSOA hermlers bowm cll lickiing me injury to uny perzon or domage la e
perly of acy pE:mon ] Ty the vperolicns of LESSEE on the premises, ond LESSCOR =hall emve

linmg, whicherar oreal Iosl shddl ooour, this -
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1TEREE humalers bom ol Sobillty forinjucy 157
czused by he'fulire eperzlisns of LESSO

wny pEstn of Gamage. v the propety o

vy ey

E3SEE heschy telecses LEEROT

i
o)

Lt .
£

ot
(T
m

#]

‘J’]

m

§-l

—

1 s — " . " o3 o >
=l d=mmges or oocls of eny polwre whelssever which m=y oeene lo LESSEE on vocount of o os ¢ resull

el LEZSOR approving of lecaling 2 propeesd el or wells
&

cugh g mine pilles, or axy silrer lpecfon i

£

im
3 though soid cpprovad or eold lommloz be coused bv ke zegligenve o} IESE0R.

i
12, LEESEE shall ury all pipe loes below glow depth,

. !
1EB5ET'Y developmenl or eperelions on the e adinnn,

14, Ko weli ;hcﬂ ba drifled newrer theg 20D feel Hom any of I..»';SSDH’S _huildi:.gr. ot slruciures now
or berexiler silusled on the precalner without fist zeturdng the writien consent of LESSOR therelo,

13 Notwibsicoding the provigdos: of susbered clomse § hereof, 1ESSES wiil comroence on of-
set well wilhin 50 doye ofter lhe coxplelion of qup producing well no! clieady ofisel that iz herecfier
Srilled wilkin 330 leet of the erledor hovndordes of !:18 prgméws o= such boundozies exiat al the Gms
produsilon esmmenses in the well hereb providad 1o be olfest; provided. bwe‘r_cs_:_: thet exeep! 08 proe

vided in mumbered loume 22 herecf, os o1 offemmalive b cizeliing oiy well oz herein reguized, LESSIT
ey releess bom fhe leems of this Sgreement o ol of spprozimelely 10 weves, H such clset prodecton
2 In szad, o the fewm of ¢ squaTe, s necxiy oa may Do possible, lhe center polp! of which oot shall ba
loraled opprorimolely oo {oliows: ’ ' ' :

Beginaing of the Jotciion of the producing well nol olrendy cifeel Genre to, ond olovy e

line parpendicaler o (he loe of the premised’ beundoy mogrest o zodd well, thencs cone

tisuizg o the some diresllen s cloressid 1o @ polnl (which eiell be the sxid conler

meinl) which s (he soma Sislznzs bom The line of roid bovndery an s the cloresaid pro-

ducisg well ’ . .
Armd, ¥ such efinel mroduzstion be in Bme, LESEEDS clio sholl seleose oa wddiione! ¥aet of 1B cwmes In the
fezm ol 5 sguss, e peady oo oy be porsibie lo be s=ivcled by TESS0R. coes nide of which sholl bae
jfentcal with one sida of e 10 nore iroot Iozeted o oforessid, Nolwithstooding the foregoion, 3 tuch oifent
produsiize be Fom o deptk ol 4900 fesl or mors, LEESEE choll releeme o 40 ame subdivisiea of o govern.
menial reclien which is felnded In the premisss wod adjacent is the 43 omo subdivisien of 3 govemments
reclion on which 1be woll 1o bo o=t ls _iac::'.ed. tad i there be mu such full subdivision incheded In
lhe premises, thes the leoges! koclone] ped {oeoswed i goregsge) e sdiacent, shall be released In any
such case, LEBSEE mizo rholl melecae to 1ESECOR auch odditiootd pericn of the premises, 8 ooy, oo mey

br necessnry to peomil LESSOR i9 <l o well through ths [ommation Fom which prodestisa vros pbicined
ia the well mel clegdy ofissl Upon the creomlion cod delivery of suid relecse lo LESS0R LEBSEE shoil
Be relieved of dhlllng such ‘cinel well 1ZESEE, aiier the oreoutios ==d delivery of the oicrescid relomae,
shell permll ingress and poress mver LESSEES lecorholds Yo gnd kom the prémmtses covered by said releqee,
Clsel dilling cowsoented by LESSEE sholl be prosscuted to completion ik due diligence. I i, hewoven
undesstond thof, anything hesein ‘canioined 1o {be ceatesT nobritbatending, LESSEE shell pot be rpguiced to
<:ll moms thzn one well oo ooy Tpotios of the premises oo which smid producfon s oblained” os
smore prlicoindy provided in mumbersd ciguss 1 bsrerl Ths ppercBen of tiis numbered clzurs 38 sh=il

the

ba suspraded dudng sy peiicds of o ond o o umy podions of lbe premises ko respecl of which
drilliag ol the olfsel wells coftermplcted thereby wooid be usizwiv . - :

15, LEESEE will displsi lo LESS0R = off tesgonsble (mey diring besdness hours ) books cod reo
ords kept by LEESEE relatve in the profducfion ofoll or gos ':':r bilh under the loocs ob Ihis Agr Omz"n!.
ond which cppesiia fo e preduzion of or moseeds from pey well ddlled under the lerms of s,

Egresmenls . 1
17. LESEEE. ol =¥ tmes, will cosdun| eperefions n confomeity with lhe levns ond mosisioms of cll

s g - - 1 L] a L] - - -
exisling cnd applicatie lovwe; nrdess, ruies and sequizliont of ooy regulxly conslildled govemsmeniol body.

13, LESSUE. ot =l Umée, will ooy cad meinbely In ferce geod exd sullisienl workmen's ompea-
solion Imsuwrense ead publs fMchillly issuronee fneloding coversgr of LickEHy under the Jilbolr So=isid

d

fa

) ¥ - [y H - iy
ol I cemnestion with el sperclons woder the lemms ol ki Agtesmen! and vwill cory wmd moinizia
euch other Indwence corerage «p good business judgeest shalt dislute, :

U118 1IESER shiel howep eod berety 2 granted, sach fimlsee Aghis =xd fghls of ingress ond egross

o lo, upon end bom the premuises ow LEESCH now owes, o eny. ond whizh mre reasonably reguled by
”
LEBESEE in LESEEES opersfions hereuaden subjecl ts the ressoneble needs ol LEIICR czd the sxisling

tghis of lenopis U lhe zudo-a o

Iz ood bl of iugross end agress so_tebeied by LESSIE we not
- N - !
wned by LEZBOR, or kove poy

-

ven lecsed ar herextler sholl be leuzsd by LESSOR (o olker fenznls,

1

BEELE ehall dove the Zghl lo use, feo of chorge, wwolern off ood ges Bom the prembes for

A7R
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sool] pecure (he emme bom sush othdr cenes or leaccle, of LESEEES prXpense.
hall pay, promplly whez dus, all toxde bn ol m.ﬂ gcs
e, Ees - T PR T
mipduoced frem the presises, ned oM 1oxes in eonperfion with the produclios thereok ond ol ol loes,
P

—
z
0. 1ESE0F gnd LISSES, respeclvsly, sh

for whizh LESBOR and LESSIE, reepeclively, shell be lickie by Jove provided. hewever, [hal sither pody
lo this Agreemenl shalf hove lhe Hxht 1o coxlest ooy lexer, ezsesmments, ar chages, o the validily C:xe.e:!.

5y =pprerpcle legal precesdiogy wwhich hsll cpercle o mrevent sals of lad'e]!u.m

Zl. ILESSER shell hews tha wight =l eny Ume 1o temove ol of his mociinery @nd Bxbures pieced,

ca the premises ond pol ne escwy for (hen cusrent operclions thereem, lecluding the dight to drowe ead
romuys casing provided, however, thal in no coss shall ooy cosing or other eguipment e dross er e
moved il ruch drawing mroremova!l will moke pmz.}zln tho ‘c:L::::c ol olik er oll ar o= dnlo 1Be swmber §
or pumber B veles of conl
22 LESSED ehall ng! have ony dghl o wse oay well :iri!}ﬂ:! hmounder ¢z o woler dispescl oz
“ingd” well lor the disposal-of ezl waler prodused Som ooy oiber well, er oz :.m]' olber PWP“E #xzepl
the productcn of ml or gge, o bolk, terekom, '
I3, LESEEE ¥ ACGHESS in cr"c:,l_ign to all of LESSEE'S slher ca'nzn:n!.. and egresmenis herels

conlzined, lo 't::;mme and p°nurrza cll ohilgutione, whether exprosg or jmplled, of Old Ben Coal Coupuoy

es lezsea wader Goy leass or lewstsy, sevprnog ooy portion of the promises, jasofar o {ho soma rolols

to i all goses, Hewd hydroceobons, ood {helr seoposfiva censliinen) produsls, imdudisg, cuneng olher
LESSTIAS

" lhings, {he paypment of ropolies on aoid produsts, for se ong us e osgignipen! hereunder ol LESST

Bghls in fmch Jeass or leones, or any part of ony of tem, sholl bs =Hactive by rozan of the provisions of

ks Agreemesl, in prder thot Old Bea Con! Cempmoy moy nel be Rlaged in defoull or Incer ooy Io-

bty thereunder bezouse of ooy ool or omissies of 1ESSEE LESSEE clsg egrees lo drill oll such wells o=
muy be oeessonry o prevan] Oid Bon Ceal Company kom being plaved in defaul or iowteg any
further ggreay thal when this Agreement gholl.

Nishilfy under omy such lzose er Jegzes. LESSEE hayeby
lerminzle os lo <l or czy poriion of moy properdy inctuded coy ruch lezpo or jezses, thel IES:.'E wwilk
recwsiga lo LESSOR sugh Jecss or lemses or suth portion therech, T
Notwilkslending cayibing hereln coptained fo lhe contrery, I in eppoessly wodsmlood ead ags rred
thet i [£S20R, in ils sole discrslion, sholl deem thal il is in d"nﬁc: of subleriny Joss or 5 amzge under oy
jemse or letsss of properly. i nciuded n lhe premiske, bacousa of cuy ool or omisslen of LIS ""El. LESE0OR
moy give wrillea nolice therast 1o LESSES ond, # LESSES shell fxil to cuge the ool or om
of i1 auch welies-within 30 doys [-orm by dole of the molling &f guy such nolics, his I: m::unt. =t tha’
heil lezminale en tg oll pedicns of lho promisoe nof then beld

election of LESSUR wod wwithaul pofioe, =
1ESSTR shall bo ::pmﬁamed therped cs

by production cs provided by pumbmed clouss 1 hiaresl oed
complelely o lhough this Aereement had never been exesuled,

‘24 LEEBOR, s clice:s ond duly oulbedsed ogenls und gzmp]*}'ees. Jor ke purpons ol K’—"F"’" tom

and of conducting ils cool minlng busipess, or Jor any other leplimeln purpess, shell kove eocess of all

" %mes g ke loznd wpen which any well smey De dedlled under (he lermg of s Agreement and o he der

Sk fionr {bul ol LESSOR'S ::le. ood ! o= they shol Bove conees ol ol recscoable foes o ed! hosks ood
records of LESESS :'.nnv:z::g woin the operalizes wumimzpleted &y his Agreement LESSES will fumish lo
LESBOR, vpon LESSOR'S reguesty os dililisg srogresses, all 3rlf] records ...c:lmn..::g 1o el wells being drilled,

25, No ogbls lo Icks oad removs gl clf goser, Eguid hydrozegkong god thelr I!:!'ﬂE"i!Tﬁ zozallizent

. pinducis zom the premises dnd pointerest therein which hove been vy oy b n"qmrﬂd by LESSEE fo

-

othe:s (han IZSSOR, o= nd claba (heresl, .':1:_.11 be moerled pgolzsl LESSCA er o Swegetion _ci",ﬁ;'
r*c:hL, uisder this Agreement. | - B : :
28, Moiblng herejp czml:lnn:i choil k= ..::..s"x.ﬂ& {2 consfiivie o porinershl 1w relaiion bohween LESSOR

<od LEEREE - . . .
27, Sepmale *-nunlva'*is ¢ inis Lexse ond Agmementmay be signed ivd fogether shall cozpitele

onhg cgreement )

28, T s Of ood God Lykae is espcuwied by mome (Sop the person os LESSER, the form "LESSEE"
end =l refereazes thorels shall be loken i the plwol .

23, RU nofoen, remjliz‘iﬁzsu oad stolemoals required o ba senl io 3.:350H vnder the jezme of s
Egreement chall ke malied 5 LEE30H ol 175 South ¥Wackey Drive, . Chiczgra, Uiinols,
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o

fgmtory upoa the wupseenets, heis r.t:"mnlnlr...la'ﬂ. eressiar and vszigns of the mopeciive p""‘-v.'s rarzle

mmlsvion compleined
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AL D rG“Puhip Six (5} Bouth, Range Tws (2] Ezst of the
Thnird Princlnal Beridisn, Freaklin County, Illinais:
the West Hzlf of bhe Northwast
Quarter of sald sectlon:
rth he

In Seebion 16, the East H21r of the Nurtheass.
’ Quﬂ"taw of sald sectlon; .

‘he,ﬂqruheas Fourth of ths
"Sputhesst Quarter of sald
gsaption;

the North -Eeifl of ths Southezst

Fourth of ithe Southeast Quarter
of szid szection.
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CONTINENTAL RESOURCES OF LLINDIS, INC.
F"'?""H ‘ A::".!SE:_S

Frankiin Co., IL

BEFE. | PERMITE - WELL NAME LEASE | LOCATION | SEC | TVWN | ENG
130613 AEED OBC-LEFFLER F3E F 70353 1050E NWe SW W [ 43 1 088 ] b2z
130822 16255  [TUCK-CITY OF BENTON #4-F I DEEEN D43DE SWe i NV 13 S8 | (22
Tauned 1 B2yas  |OBC-CITY OF BENTON #5F - = DT30S DB05E Mhwe 13 | 085S | gzE
130023 25756 |TUCK-AEFFLER #11-F ) £ I0Z30N 0230E SWs N/ - 43 1 G35 | OEE
130032 207881 |DOLD SEN COAL-RICE #7-F ¥ 03803 D340E Mo SW i3 1 088 s
120023 21280 |OBC-RICE&HE- - » F 530N DI25E SWe NW SW 13 | DBS | 022
203718, 22785 [TWCK-CITY OF SENTON #3-F F D305 DA43W NES MW HW 13} D88 | 02F
205838 52018 MWCUES F . 105308 0Z3DE NV BW N/ 13 | 055 | 028

128884 12478 |DUCKWORTH #1-F F T40ON DEROW B NE 14 | 058 | 022

EEEES 201680 - |OLD BEN COAL-MARTIN #5-F F Z005 DI30E NWe NE 82 14 (D=5 ] 28
128635 2071458 |OBG-MARTIN #i2-F £ £Z30N DIADE SWe NE BE 4 | 085 | 02E
128898 14281 JOBRC #2-F I 0280 0455W Sio BE NE NE 14 | 058 | 0ZE
120014 201177 - |OBCMITCHELL #i4-F £ |o351N 0330V SEE : 44 | 085 | 02E
130023 15452  [TUCK-OLD EEN#3-F + 03305 D3BDE NG NE NE . | 14 | 065 | 028
130030 P5728  |[TUCKDOLD BENSIC-F £ 04305 1000W NE SE RE 14 | 085 | 02z
2058380 51840 | [WCUFS F 033CS GOg3V NES . w4 | 0S5 | 025
367551 | . 202170 jWEST CITY UNIT#7 F 03138 D178W Neo B2 : 4 [ DES | OEE
2075868 34725 - [WOU 211 F 14523 DD2BW NEe 142 | 085 { D2E
730003 201211 . [OBC-BARTON #1406 G OZ30N 0383 BWe NW 8W 12 | 088 | D2k

- 130015 20423 - |OBC-DDUM #4-2 & o370N 03302 SWe 2§ 0SS | 92k
jz0018 | - 30583 |OBC-ODUM#ENG. . G JD357M D380W SEs SW SWY i 12 P oss | D22

130917 S3525 . |OBC-ODUM#10-G G £3308 05835 NWE W BW n2 | 085 | GEE
130018 207158 - |OBC-ODUM#13-5 £} G3B3AN 03812 S\Ws S5E BYY 12 | D85S | 022
130018 | 201482  IOBC-ODDUMRIEG ] 0E77S D315E NYe BE SW 12 1 053 | 022 .
295405 | 201724 |WEST CITY UNIT# G 540N 11358 SWWe 12 1 058 | g2
206505 209582 JWEST CITY UNIT+4 G |2120W 15558 SWs 12 | o555 | 022

| 130005 201082 | TLCK-CITY OF BENTON 85-5 G 03503 0330E NWE NE W 13 | 055 | 028

130003 204710 . |oBC-OITY OF BENTON #12-E & 0230N DaSDW EBs NE NW 13 | 088 2E
130011 20374 |OBCLAYMAN 753 - S 7625 UR4ZE NWe NE W 13 | 0S5 | O2E
130012 28329 . |OBC-LEFFLER £5-G G |0584S 0330 NWa NWSENW | | 13 0355 | 022
207848 54805 WOU#3 G DETIS 1354E HWe 13 | 083 | 0ZE

5245 51755 . |OBC-BRYANT 73 G 03253 D4CSE NWo 5% . £ {685 | 022
130004 200550 [OBC-BRYANT #3-G G GE30N D3ESW BEs W NE 41038 | 02k
130028 22055  |TUCK-OLD BEN#2-5 S -]0=2355 1020E MWW NE 14 .| 0SS | Q2E
128228 pG25z2 (0BG EER-H H 03805 D330E NWe SW N 12 | 085 | f2E

13000 2360 | |OBC #4-H H 0330N D205E SWe NW 12 1055 | g2z
130008 | 200324  |OBC-EECUE #5-H H 103308 0230W NES NW 12 1058 | 022
130010 | 40113 |O3C-=SCUE #8-H H 02303 03425 NWwo NE 12 | 058 | D2
130027 25774 [ TLUCK-OLD BEN #1-4 H ID515N 0330V SEc MW MW 12 | U85S | O2%
T3007 | arier  |O=C-CITY OF BENTON #5-H H 0F3503 U0330E NVWo BW NE 13 | 0S8 | OE%
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