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Administrative and Procedural
Provisions

The pooling and unitization clause marks the end of what might be called the
substantive portion of the lease in that it deals with the actual grant of
the minerals and what may be done with them. The remaining clauses, for the
most part, constitute the machinery for administering the lessor-lessee relation-
ship. Because of their “boilerplate” nature, these provisions in both the con-
ventional and the CAPL lease display, for the most part, a remarkable degree
of uniformity. That does not mean, however, that they do not have an impor-
tant role to play in how the lease functions, and whether or not it continues
in force.

Operations

Oil and gas are inflammable, explosive, and volatile. In a word, they are
dangerous substances. Under the lease, the lessee is given the entire manage-
ment and control over the operations connected with these substances.

The relationship between lessor and lessee is such as to create a duty on the
lessee to protect the lessor against damage. The lessor retains a vested interest
in the minerals; he is entitled to a royalty and, if the minerals are lost or
dissipated through the negligence of the lessee, the lessor has suffered damages.
There are three areas in which the negligent conduct of the lessee may cause
damage to the lessor: (a) wasting of the reserves; (b) if the mineral owner is
also the surface owner, his property may be damaged by escape of the sub-
stances or by the surface operations of the lessee; (c) the lessor may suffer
personal injury as a result of an accident at the well.

What is the standard of care required of the lessee? The common law
is deliberately unspecific in this field, saying only that the standard of conduct



